NEW BUFFALO TOWNSHIP ZONING BOARD OF APPEALS
REGULAR MEETING/PUBLIC HEARING
November 12, 2024 10:30AM
17425 RED ARROW HIGHWAY
NEW BUFFALO, Ml 49117
1. ROLL CALL
Call to order @ 10:32am by Ron Oselka
Roll Call:
Present: Ron Oselka, Traci Lauricella, Sue Rogers, Rick Novacek
Absent: Pete Rahm
Also Present: Estelle Brinkman and Township Attorney Mike Homier

2. PUBLIC HEARINGS

CASE NUMBER ZBA 2024-08-01 Ordinance Interpretation. Applicant asked to be
tabled.

CASE NUMBER ZBA 2024-11-01
The Zoning Board of Appeals will hear comments on the request of Prosign and Awning
regarding the following property described as property tax no. 11-13-0019-0007-01-7 located at
19799 US 12, New Buffalo, Ml 49117.

The applicant is requesting an additional 91.6sqft in signage/brand logo for brand recognition.

Lisa from JARS Cannabis was present on behalf of the applicants. JARS has 2 different signs
and asked for additional signage to aid in brand recognition.

Estelle Brinkman stated that the current allowance is 100sqft for wall signage and the applicants
are asking to almost double the sign size.

CORRESPONDENCE - None Received

PUBLIC COMMENT — None

CASE NUMBER ZBA 2024-11-02
The Zoning Board of Appeals will hear comments on the request of Prosign and Awning
regarding the following property described as property tax no. 11-13-0015-0011-24-1 located at
11451 O’Brien Ct, New Buffalo, Ml 49117.

The applicant is requesting an additional109sqft in signage/brand logo for brand recognition.



Lisa from JARS Cannabis was present on behalf of the applicants. JARS has 2 different signs
and asked for additional signage to aid in brand recognition.

CORRESPONDENCE - None Received
PUBLIC COMMENT — None
3. BUSINESS SECTION

CASE NUMBER ZBA 2024-08-03 Ordinance Interpretation tabled from the August 13,
2024 ZBA meeting and again at the September 10, 2024 ZBA Meeting.

The Zoning Board of Appeals will hear comments on the request of Dennis & Linda Gawron in
care of Kevin Blair, Honigman LLP, for Interpretation of Marihuana Overlay Zone Boundary
identified as Area 3 on the New Buffalo Township Zoning Map and Article 2.2(J)(1)(c);
Interpretation Article 5.22(K)(3) relating to Dwelling Proximity.

This case was tabled September 10, 2024 until the Special Land Use application was heard by
the Planning Commission. The Planning Commission denied the applicants SLU application at
the October 1, 2024 meeting.

Article 2, Section 455-2.2

J. Marihuana Business Overlay District (M). This Overlay District is intended provide suitable
locations for medical marihuana facilities and adult-use marihuana establishments that are
otherwise authorized under state law and the Township's Code of Ordinances and Zoning
Ordinance, taking into account neighboring land uses, natural resources, and quiet, comfort, and
repose of the community.

1)

The Marihuana Business Overlay Zone overlays existing zoning districts delineated on the official
New Buffalo Township Zoning Map. The boundaries of the Marihuana Business Overlay Zone are
depicted on Map A, incorporated herein by reference,2 and are generally described as follows:

(c)

Provisioning centers/retailers and microbusinesses are permitted as special land uses in the
portions of the C-1 and C-2 Zoning Districts located on each side of Harbor Country Drive and M-
239 from Holiday Drive to the state line, including the south side Holiday Drive to Kinst Road and
O'Brien Court. This is comprised of approximately 500 feet in depth measured from the lot line at
the road.

Article 5, Section 455-5.22

K. The following minimum-distancing regulations apply:

(3)

A provisioning center or retailer may not be located within 150 feet of an existing one-family or
multiple-family dwelling unless the owner of the dwelling completes an application for a waiver



as part of the special land use process and records the waiver with the Berrien County Register
of Deeds. This distance is computed by measuring a straight line between the two closest points
of the dwelling building and the provisioning center or retailer building.

Kevin Blair was present to speak on behalf of the property owners the Gawron’s of 11412
Wilson Rd. Mr. Blair reiterated items from his letter previously submitted and discussed in earlier
hearings and asked for consideration today.

Ron Oselka opened discussion on Article 2 Section 455.2.2.

Traci Lauricella asked about the map taking precedence over the language of the ordinance.

Estelle Brinkman mentioned that the map gives general location but there are additional
qualifiers that must be met in order to obtain SLU approval.

Ron Oselka stated that there is a description as to where this special use should be located.
The ordinance specifically lists major roadways not county roads.

Mike Homier offered that 455.9.9 states “Where the actual lines of streets, alleys, or property
boundaries vary from the portions indicated on the Zoning Map, or some ambiguity exists as to
zoning district boundaries, the Zoning Board of Appeals shall have the power to interpret the
Zoning Map in such a way as to carry out the intents and purposes of the New Buffalo Township
Zoning Ordinance and Master Plan.”
Ron Oselka moved that with the conflict between the map and the language of the ordinance
the ZBA agrees with the Planning Commission and the Township Board that the language of the
ordinance would take precedence over the map as the map itself does not have specific
boundaries and just offers location guidelines. Traci Lauricella seconded
ROLL CALL VOTE:

Oselka Yes

Rahm Absent

Lauricella Yes

Rogers Yes

Novacek Yes

MOTION: CARRIED
Ron Oselka opened discussion on Article 5, Section 455-5.22
Mike Homier read the following section:

K. The following minimum-distancing regulations apply:

(3)



A provisioning center or retailer may not be located within 150 feet of an existing one-family or
multiple-family dwelling unless the owner of the dwelling completes an application for a waiver
as part of the special land use process and records the waiver with the Berrien County Register
of Deeds. This distance is computed by measuring a straight line between the two closest points
of the dwelling building and the provisioning center or retailer building.

Traci Lauricella asked what was the intent of the request as this section of the ordinance
seemed clear and unambiguous.

Ron Oselka moved that the language was not vague or unambiguous that no interpretation was
necessary. Rick Novacek seconded.

ROLL CALL VOTE:
Oselka Yes
Rahm Absent
Lauricella Yes
Rogers Yes

Novacek Yes

MOTION: CARRIED

CASE NUMBER ZBA 2024-11-01

The Zoning Board of Appeals will now consider the request of Prosign and Awning regarding
the following property described as property tax no. 11-13-0019-0007-01-7 located at 19799 US
12, New Buffalo, Ml 49117.

The applicant is requesting an additional 91.6sqft in signage/brand logo for brand recognition.

ZBA Findings of Fact:

No hardship and may possibly open the window for additional requests

Condition 1: There are special conditions or circumstances peculiar to the property in
question, which causes practical difficulty to the applicant and are not generally
applicable to other properties in the same zoning district.

is( ) isnot( X ) metbecause:

Condition 2: Literal interpretation of the provisions of this Ordinance would deprive the
applicant of rights commonly enjoyed by the owners of other properties in the same
district.



is( ) isnot( X ) metbecause:

Condition 3: The special conditions or circumstances did not result from the actions of
the applicant or applicant’s predecessors in interest.

is( ) isnot( ) metbecause: N/A

Condition 4. Granting the variance will not confer on the applicant any special privilege
denied by this Ordinance to other lands, structures or buildings in the same district.

is( ) isnot(X ) met because:

Condition 5: The variance shall be no greater than reasonably necessary.

is( ) isnot( ) metbecause: N/A

Condition 6: Nonconforming use of neighboring lands, structures or buildings shall not
be grounds for a variance, except that front yard setback requirements may be reduced
to conform generally with other buildings on the same side of the block.

is( ) isnot( ) metbecause: N/A

Condition 7: Increased financial return shall not by itself be grounds for a variance.

is( ) isnot(X ) metbecause:

Condition 8: The variance will not be significantly detrimental to adjacent property, the
surrounding neighborhood, public health, safety and welfare or the intent and purpose
of this Ordinance.

is( ) isnot( X ) metbecause:

Condition 9: The condition or situation of the specific piece of property for which the
variance is sought is not so general or recurrent a nature as to make reasonably
practical the formulation of a general regulation for such conditions or situations.
Unique circumstances include: exceptional narrowness, shallowness or shape of a
specific property on the effective date of this chapter, or by reason of exceptional
topographic conditions or other extraordinary situation on the land, building or structure
or by reason of the use or development of the property immediately adjoining the
property in question, the literal enforcement of the requirements of this chapter would
involve practical difficulties.

is( ) isnot( ) metbecause: N/A

Motion

Rick Novacek_moves to recommend denial Sue Rogers second
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ROLL CALL VOTE:

Oselka YES

Rahm ABSENT

Lauricella YES

Rogers YES

Novacek YES
MOTION: CARRIED
CASE NUMBER ZBA 2024-11-02
The Zoning Board of Appeals will consider the request of Prosign and Awning regarding the
following property described as property tax no. 11-13-0015-0011-24-1 located at 11451
O’Brien Ct, New Buffalo, Ml 49117.

The applicant is requesting an additional109sqft in signage/brand logo for brand recognition.

ZBA Findings of Fact:

No hardship and may possibly open the window for additional requests

Condition 1: There are special conditions or circumstances peculiar to the property in
question, which causes practical difficulty to the applicant and are not generally
applicable to other properties in the same zoning district.

is( ) isnot( X ) metbecause:

Condition 2: Literal interpretation of the provisions of this Ordinance would deprive the
applicant of rights commonly enjoyed by the owners of other properties in the same
district.

is( ) isnot( X ) metbecause:

Condition 3: The special conditions or circumstances did not result from the actions of
the applicant or applicant’s predecessors in interest.

is( ) isnot( ) metbecause: N/A

Condition 4: Granting the variance will not confer on the applicant any special privilege
denied by this Ordinance to other lands, structures or buildings in the same district.

is( ) isnot(X ) metbecause:




Condition 5: The variance shall be no greater than reasonably necessary.

is( ) isnot( ) metbecause: N/A

Condition 6: Nonconforming use of neighboring lands, structures or buildings shall not
be grounds for a variance, except that front yard setback requirements may be reduced
to conform generally with other buildings on the same side of the block.

is( ) isnot( ) metbecause: N/A

Condition 7: Increased financial return shall not by itself be grounds for a variance.

is( ) isnot (X ) metbecause:

Condition 8: The variance will not be significantly detrimental to adjacent property, the
surrounding neighborhood, public health, safety and welfare or the intent and purpose
of this Ordinance.

is( ) isnot(X ) metbecause:

Condition 9: The condition or situation of the specific piece of property for which the
variance is sought is not so general or recurrent a nature as to make reasonably
practical the formulation of a general regulation for such conditions or situations.
Unique circumstances include: exceptional narrowness, shallowness or shape of a
specific property on the effective date of this chapter, or by reason of exceptional
topographic conditions or other extraordinary situation on the land, building or structure
or by reason of the use or development of the property immediately adjoining the
property in question, the literal enforcement of the requirements of this chapter would
involve practical difficulties.

is( ) isnot( ) metbecause: N/A

Motion

Sue Rogers_moves to recommend denial Rick Novacek second

ROLL CALL VOTE:
Oselka YES
Rahm ABSENT
Lauricella YES

Rogers YES



Novacek YES

MOTION: CARRIED

APPROVE MINUTES

Traci Lauricella moved, to approve the minutes from the October 8, 2024 Regular Meeting Rick
Novacek second.

Motion: CARRIED

4. ADJOURNMENT
Sue Rogers moved to adjourn at 11.12am Rick Novacek second.

Motion: CARRIED

ctfull}l,gubmitte !

Estelle Brinkman, Acting Recording Secretary



Zoning Board of Appeals Decision

Hearing Number:  2024-11-01 Hearing Date: November 12, 2024
Applicant: Prosign and Awning

Address: 19799 US 12, New Buffalo, Ml 49117

The applicant is requesting an additional 91.6sqft in signage/brand logo for brand
recognition.

( ) variance is granted /()(f is not granted

( ) is granted with the following conditions:

Vote of ZBA Members Signatures of ZBA Members
((Yes)) (No) Ron Oselka, Chairman Ronook Qe lf.
(Yes) (No) Pete Rahm, Vice Chairman pf bsen "

(}e\é) (No) Traci Lauricella (TD %[@W&Qg

) =

Y No) Sue Rogers e N noony

(V59 (No) g S e

Q%g): (No) Richard Novacek w_\

I, QSJ‘C\'L ’lZT\n\(,Mg fos , recording secretary of the New Buffalo
Township Zoning Board of Appeals, certify that on this date: '']12 )2/
| witnessed the signatures set forth above and attest to the accuracy of this

reports. y QZ A

“Signature, Recording Secretary
Zoning Board of Appeals




Zoning Board of Appeals Decision

Hearing Number: 2024-11-02 Hearing Date: November 12, 2024
Applicant: Prosign and Awning

Address: 11451 O'Brien Ct., New Buffalo, Ml 49117

The applicant is requesting an additional109sqft in signage/brand logo for brand
recognition.

( ) variance is granted % is not granted

( ) is granted with the following conditions:

Vote of ZBA Members Signatures of ZBA Members
(ZYesi) (No) Ron Oselka, Chairman @’V‘m&( (QMLQ____

(Yes) (No) Pete Rahm, Vice Chairman VAW&E/

(Y}é (No) Traci Lauricella q MM%@
()‘@/(No) Sue Rogers SMM,N sg g

(¥€5) (No) Richard Novacek — =

Q%L(l }L Q°( MG , recording secretary of the New Buffalo
Townshlp Zoning Board of Appeals, certlfy that on this date: _!')12 /2 5[
| witnessed the signatures set forth above and attest to the accuracy of this

reports.
A

Signature, Recording Secretary
Zoning Board of Appeals




