NEW BUFFALO TOWNSHIP ZONING BOARD OF APPEALS
REGULAR MEETING/PUBLIC HEARING
October 8, 2024 10:30AM
17425 RED ARROW HIGHWAY
NEW BUFFALO, Mi 49117
1. ROLL CALL
Call to order @ 10:30am by Ron Oselka
Roll Call: Ron Oselka, Pete Rahm, Traci Lauricella, Sue Rogers, Rick Novacek
Present: All Present
Absent: None
2. PUBLIC HEARINGS
CASE NUMBER ZBA 2024-10-01
The Zoning Board of Appeals will hear comments on the request of Marybeth Goliak regarding
the following property described as property tax no. part of 11-13-4850-0034-01-2 located at
19722 Dogwood Dr., New Buffalo, Ml 49117.
The applicant is requesting a placement variance to construct a swimming pool within the front
yard. This property is a corner lot with 3 front yards bordering Dogwood Dr., Evergreen Dr., and
Grand Beach Rd.

Marybeth Goliak was present to speak on behalf of her application. Ms. Goliak presented visual
aids to demonstrate the need for variance.

Traci Lauricella aske about visual barrier from the roadways. Marybeth Goliak stated that there
is shrubbery and trees.

CORRESPONDENCE — None Received.
PUBLIC COMMENT - None

Pete Rahm moved, to close the public hearing for Case Number 2024-10-01 Sue
Rogers second

Verbal vote: CARRIED

CASE NUMBER ZBA 2024-10-02
The Zoning Board of Appeals will hear comments on the request of Oasis Wellness Center of
Bangor Twp IV, LLC regarding the following property described as property tax no. part of 11-
13-0015-0004-07-4 located at vacant lot Holiday Drive, New Buffalo, Ml 49117.

The applicant is requesting variance to construct parking in excess of 130% of the zoning
standard to allow 126 extra spaces for a total of 152 parking spaces. In addition, applicants are
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seeking a reduction in tree ratio for some of the tree islands due to an electrical easement on
the property.

Before the hearing began, Zoning Administrator Estelle Brinkman stated that there was no
longer a need for the reduction in tree ratio as per condition of the Planning Commission the
trees designated for the islands at the rear of the property where the electrical easement is
located should be filtered into other areas of the property.

Rob Zoriah was present on behalf of the applicant. Mr. Zoriah stated that the developer had a
previously approved SLU for a marihuana establishment on Holiday Drive, however, purchased
the adjacent parcel and have since combined the 2 parcels to create a slightly larger structure
instead of 2 separate businesses. They are seeking 152 parking spaces to prevent spillover to
the neighboring hotels and McDonalds.

Traci Lauricella mentioned that with the square footage of the building it seemed like a lot of
extra spaces required and asked if 152 spaces was necessary.

The applicant, Rob Zoriah, stated that they hope the need will be there. With anticipated
employee parking and customer demand they do not want to impact surrounding businesses.

Ron Oselka asked about the number of employees.

Rob Zoriah replied there would be approximately 15 employees per any given shift.
CORRESPONDENCE - None Received

PUBLIC COMMENT - None

Pete Rahm moved, to close the public hearing for Case Number 2024-10-02 Rick
Novacek second

Verbal vote: CARRIED

3. BUSINESS SECTION
CASE NUMBER ZBA 2024-10-01
The Zoning Board of Appeals will now consider the request of Marybeth Goliak regarding the
following property described as property tax no. part of 11-13-4850-0034-01-2 located at 19722
Dogwood Dr., New Buffalo, Ml 49117.
The applicant is requesting a placement variance to construct a swimming pool within the front
yard. This property is a corner lot with 3 front yards bordering Dogwood Dr., Evergreen Dr., and
Grand Beach Rd.
ZBA Findings of Fact:

The property is considered to have 3 front yards.
The remaining open yard has septic tank and field.



Condition 1: There are special conditions or circumstances peculiar to the property in
question, which causes practical difficulty to the applicant and are not generally
applicable to other properties in the same zoning district.

is( x ) isnot( ) metbecause:lt has 3 front yards.

Condition 2: Literal interpretation of the provisions of this Ordinance would deprive the
applicant of rights commonly enjoyed by the owners of other properties in the same
district.

is(x ) isnot( ) metbecause:

Condition 3: The special conditions or circumstances did not result from the actions of
the applicant or applicant’s predecessors in interest.

is( x ) isnot( ) metbecause:

Condition 4: Granting the variance will not confer on the applicant any special privilege
denied by this Ordinance to other lands, structures or buildings in the same district.

is( x ) isnot( ) metbecause:

Condition 5: The variance shall be no greater than reasonably necessary.

is( x ) isnot( ) metbecause: It meets all setback requirements

Condition 6: Nonconforming use of neighboring lands, structures or buildings shall not
be grounds for a variance, except that front yard setback requirements may be reduced
to conform generally with other buildings on the same side of the block.

is( ) isnot( ) metbecause: N/A

Condition 7: Increased financial return shall not by itself be grounds for a variance.
is( ) isnot( ) metbecause: N/A

Condition 8: The variance will not be significantly detrimental to adjacent property, the
surrounding neighborhood, public health, safety and welfare or the intent and purpose
of this Ordinance.

is( ) isnot( ) metbecause: N/A

Condition 9: The condition or situation of the specific piece of property for which the
variance is sought is not so general or recurrent a nature as to make reasonably

practical the formulation of a general regulation for such conditions or situations.
Unique circumstances include: exceptional narrowness, shallowness or shape of a



specific property on the effective date of this chapter, or by reason of exceptional
topographic conditions or other extraordinary situation on the land, building or structure
or by reason of the use or development of the property immediately adjoining the
property in question, the literal enforcement of the requirements of this chapter would
involve practical difficulties.

is( x ) isnot( ) metbecause:

Rick Novacek_moved to recommend approval as submitted Pete Rahm second.

ROLL CALL VOTE:
Oselka Yes
Rahm Yes
Lauricella Yes
Rogers Yes
Novacek Yes

MOTION: CARRIED

CASE NUMBER ZBA 2024-10-02

The Zoning Board of Appeals will consider the request of Oasis Wellness Center of Bangor Twp
IV, LLC regarding the following property described as property tax no. part of 11-13-0015-0004-
07-4 located at vacant lot Holiday Drive, New Buffalo, Ml 49117.

The applicant is requesting variance to construct parking in excess of 130% of the zoning
standard to allow 126 extra spaces for a total of 152 parking spaces

ZBA Findings of Fact:

Additional parking would address any potential safety risks of traffic backup on an already busy
Holiday Drive.

Condition 1: There are special conditions or circumstances peculiar to the property in
question, which causes practical difficulty to the applicant and are not generally
applicable to other properties in the same zoning district.

is(x ) isnot( ) metbecause:

Condition 2: Literal interpretation of the provisions of this Ordinance would deprive the
applicant of rights commonly enjoyed by the owners of other properties in the same
district.



is(x ) isnot( ) metbecause:

Condition 3: The special conditions or circumstances did not result from the actions of
the applicant or applicant’s predecessors in interest.

is( x ) isnot( ) metbecause:

Condition 4: Granting the variance will not confer on the applicant any special privilege
denied by this Ordinance to other lands, structures or buildings in the same district.

is( x ) isnot( ) metbecause:

Condition 5: The variance shall be no greater than reasonably necessary.

is(x ) isnot( ) metbecause:

Condition 6: Nonconforming use of neighboring lands, structures or buildings shall not
be grounds for a variance, except that front yard setback requirements may be reduced
to conform generally with other buildings on the same side of the block.

is(x ) isnot( ) metbecause:

Condition 7: Increased financial return shall not by itself be grounds for a variance.

is( x ) isnot( ) metbecause:

Condition 8: The variance will not be significantly detrimental to adjacent property, the
surrounding neighborhood, public health, safety and welfare or the intent and purpose
of this Ordinance.

is( x ) isnot( ) metbecause:

Condition 9: The condition or situation of the specific piece of property for which the
variance is sought is not so general or recurrent a nature as to make reasonably
practical the formulation of a general regulation for such conditions or situations.
Unique circumstances include: exceptional narrowness, shallowness or shape of a
specific property on the effective date of this chapter, or by reason of exceptional
topographic conditions or other extraordinary situation on the land, building or structure
or by reason of the use or development of the property immediately adjoining the
property in question, the literal enforcement of the requirements of this chapter would
involve practical difficulties.

is( x ) isnot( ) metbecause:




Pete Rahm moved to recommend approval as submitted Sue Rogers second.

ROLL CALL VOTE:
Oselka Yes
Rahm Yes
Lauricella Yes
Rogers Yes
Novacek Yes

MOTION: CARRIED

APPROVE MINUTES

Traci Lauricella moved, to approve the minutes from the August 30, 2024 Special Mtg and
September 10, 2024 Regular Meeting Rick Novacek second.

Motion: CARRIED (Rahm abstained)

4. ADJOURNMENT
Traci Lauricella moved to adjourn at 10:57am Sue Rogers second.

Motion: CARRIED

full Sub;nZ)

Estelle Brinkman, Acting Recording Secretary




Zoning Board of Appeals Decision

Hearing Number: 2024-10-01 Hearing Date: October 8, 2024

Applicant: Marybeth Goliak

Address: 19722 Dogwood Dr, New Buffalo, Ml 49117

The applicant is requesting variance to construct a swimming pool within the front
yard. This property is a corner lot with 3 front yards bordering Dogwood Dr,
Evergreen Dr, and Grand Beach Rd.

9(2 variance is granted () isnotgranted

( ) is granted with the following conditions:

Vote of ZBA Members Signatures of ZBA Members

("i‘(es)) (No) Ron Oselka, Chairman J{%\-«JJ\(\ W/r\_
@o) Pete Rahm, Vice Chairman

% (No) Traci Lauricella

(No) Sue Rogers

/ 4’?%-—"
(No) Richard Novacek - -

gsl(/l L Ll , recording secretary of the New Buffalo
Townshlp Zoning Board of Appeals, certlfy that on this date: |0 A}/}
| withessed the signatures set forth above and attest to the accurady of this

G

Sighature, Recording Secretary
Zoning Board of Appeals




Zoning Board of Appeals Decision

Hearing Nu'mber: 2024-10-02 Hearing Date: October 8, 2024
Applicant: Oasis Wellness Center of Bangor Twp IV, LLC

Address: Vacant Lot Holiday Dr, New Buffalo, MI 49117 (part of 11-13-0015-
0004-07-04)

The applicant is requesting variance to construct parking in excess of 130% of
the zoning standard to allow 126 extra spaces for a total of 152 parking spaces.

/O() variance is granted ( ) isnotgranted

( ) is granted with the following conditions:

Vote of ZBA Members Signatures of ZBA Members

CzY_e_s)) (No) Ron Oselka, Chairman

(/8%) (No) Pete Rahm, Vice Chairman

(Xs) (No) Traci Lauricella
(Y>é) (No) Sue Rogers

@o) Richard Novacek

tree ratio for some of

( ) variance is granted ( ) is not granted

( ) is granted with the following conditions:

No IOH\CJra/ ?zc‘;mrmi .




Vote of ZBA Members Signatures of ZBA Members

(Yes) (No) Ron Oselka, Chairman

(Yes) (No) Pete Rahm, Vice Chairman /

(Yes) (No) Traci Lauricella / /

(Yes) (No) Sue Rogers / /

(Yes) (No) Richard Novacek / /

&M)QB{ . qtv\/lw/' , recording secretary of the New Byffalo
Townshlp Zoning Board of Appeals, certlfy that on this date: (6 /9/&
| witnessed the signatures set forth above and attest to the accuracy of this

I,

Signature, Recording Secretary
Zoning Board of Appeals




