NEW BUFFALO TOWNSHIP ZONING BOARD OF APPEALS
REGULAR MEETING/PUBLIC HEARING
February 11, 2025 10:30AM
17425 RED ARROW HIGHWAY
NEW BUFFALO, Mi 49117
1. ROLL CALL
Call to order @ 10:30am.
Roll Call: Rick Novacek, Traci Lauricella, Sue Rogers, Howard Males, Jerry Agema
Present: Tracie Lauricella, Sue Rogers, Howard Males, Rick Novacek
Absent: Jerry Agema
Also present: Estelle Brinkman, Building & Zoning Administrator
2. PUBLIC HEARINGS
Sue Rogers moved, to open the public hearing for Case Number 2024-12-01 with Traci
Lauricella second.
Motion: CARRIED
CASE NUMBER ZBA 2024-12-01 tabled from 12/10/24 ZBA meeting
The Zoning Board of Appeals will hear comments on the request of Tyler Cravens regarding the
following property described as part of property tax no. 11-13-0019-0004-00-0 located at 19471
US 12, New Buffalo, MI 49117,

The applicant is requesting a landscape and sidewalk variance for a reduction of specific items
to allow for additional parking and reduce unnecessary impervious development.

Cole McCord with Mitten State Engineering was present to speak on the application submitted.
McCord explained that the variance requested was for a reduction in tree islands and select
sidewalks to aid in water mitigation. The landscaping would be then moved to other areas of the
site.

Howard Males asked why no one was present at the December meeting to present on the
application. McCord stated it was an in-house staffing issue.

Traci Lauricella asked why the request for the reduction in items. Cole McCord indicated the
need for additional parking.

CORRESPONDENCE None Received.

PUBLIC COMMENT




Jerry Looney who owns 3 parcels within the immediate vicinity stated that he did not receive a
letter and had concerns regarding the site plan. Mr. Looney was invited up to view the materials
provided. Looney further stated that he feels the previously approved site plan should be
adhered to.

Traci Lauricella moved, to close the public hearing for Case Number 2024-12-01 with
Howard Males second.

Motion: CARRIED

Traci Lauricella moved, to open the public hearing for Case Number 2025-02-01 with
Sue Rogers second

Motion: CARRIED
CASE NUMBER ZBA 2025-02-01

The Zoning Board of Appeals will hear comments on the request of Tyler Cravens regarding the
following property described as part of property tax no. 11-13-0001-0016-00-5 located at 10309
US 12, New Buffalo, Ml 48117.

The applicant is requesting a variance to construct parking in excess of 130% of the zoning
standard to allow 4 extra spaces for a total of 45 parking spaces.

Cole McCord of Mitten State Engineering stated that they are seeking just 4 extra parking
spaces as 41 is not adequate. With the estimated time wait for customers visiting the retail
establishment the need for additional parking would be needed to accommodate waiting patrons
on site.

Howard Males noted that this is not a large request and wondered about the percentage of
employees taking up the parking spaces.

CORRESPONDENCE Letter from Dan Hatch with Butzel who represents Tony and Isobell
Olson of 10299 US 12. Against variance request.

PUBLIC COMMENT

Dan Hatch with Butzel spoke on behalf of his clients Tony & Isobell Olson. Mr. Hatch offered 2
reasons why the variance should not be granted. One, that a Marihuana Establishment cannot
lawfully operate in this location. Secondly, the application does not show a practical difficulty.
Mr. Hatch went on to detail how his client purchased their property in 2019 and made significant
improvement and that they frequently entertain guests and family from their Salt & Light
foundation which provides a refuge for survivors of human trafficking with workshops and
various classes such as yoga. It was noted that many of these individuals suffer from
substance abuse.

Howard Males asked if 10299 US 12 was a single-family home. Mr. Hatch said it was
constructed as a single-family home but it's more like a barndominium. Males further asked if
these people are guests of the property owners to which Hatch said yes, clients and family
members.




Howard Males noted that there are already marihuana establishments within walking distance
and asked how many lawsuits Mr. Hatches clients are already involved in. Mr. Hatch stated just
1 with the Releaf Center.

Traci Lauricella mentioned that the current use of 10299 US 12 does not really fall into a
residential use within the AGR or Residential districts. Mr. Hatch does not feel like it's a
commercial use.

Art Bates, architect on the project at 10309 US 12, stated there is a lot of history to this parcel
that does not have any effect on this request. The property is properly zoned, has an approved
SLU in place, does not abut the neighbor as the railroad tracks is an acceptable buffer. The
applicant is only asking for 4 additional parking spaces, the lawsuit is irrelevant to this request.
The request has been a demonstrated need as seen with other businesses open in the area
and should be approved as other similar requests have.

Traci Lauricella asked for clarity as to where the additional spaces were located. It was clarified
by Art Bates that the site plan is the same as approved by the Planning Commission with the
condition of approval being the need to seek variance for the additional parking spaces.

Sue Rogers moved, to close the public hearing for Case Number 2025-02-01 with
Howard Males second.

Motion: CARRIED

3. BUSINESS SECTION

CASE NUMBER ZBA 2024-12-01 tabled from 12/10/24 ZBA meeting

The Zoning Board of Appeals will now consider the request of Tyler Cravens regarding the
following property described as part of property tax no. 11-13-0019-0004-00-0 located at 19471
US 12, New Buffalo, Ml 49117.

The applicant is requesting a landscape/tree island reduction of specific items to allow for
additional parking and reduce unnecessary impervious development.

Condition 1: There are special conditions or circumstances peculiar to the property in
question, which causes practical difficulty to the applicant and are not generally
applicable to other properties in the same zoning district.

is ( ) isnot{X) metbecause:

Condition 2: Literal interpretation of the provisions of this Ordinance would deprive the
applicant of rights commonly enjoyed by the owners of other properties in the same
district.

is( ) isnot(X) metbecause:




Condition 3: The special conditions or circumstances did not result from the actions of
the applicant or applicant’s predecessors in interest.

is( ) isnot( ) metbecause: N/A

Condition 4: Granting the variance will not confer on the applicant any special privilege
denied by this Ordinance to other lands, structures or buildings in the same district.

is{ ) isnot(X) metbecause:

Condition 5: The variance shall be no greater than reasonably necessary.

is{ ) isnot{ ) metbecause: N/A

Condition 6: Nonconforming use of neighboring lands, structures or buildings shall not
be grounds for a variance, except that front yard setback requirements may be reduced
to conform generaliy with other buildings on the same side of the block.

is( ) isnot{X) metbecause:

Condition 7: Increased financial return shall not by itself be grounds for a variance.

is () isnot(X) metbecause:

Condition 8. The variance will not be significantly detrimental to adjacent property, the
surrounding neighborhood, public health, safety and welfare or the intent and purpose
of this Ordinance.

is( ) isnot{X) metbecause:

Condition 9: The condition or situation of the specific piece of property for which the
variance is sought is not so general or recurrent a nature as to make reasonably
practical the formulation of a general regulation for such conditions or situations.
Unique circumstances include: exceptional narrowness, shallowness or shape of a
specific property on the effective date of this chapter, or by reason of exceptional
topographic conditions or other extraordinary situation on the land, building or structure
or by reason of the use or development of the property immediately adjoining the
property in question, the literal enforcement of the requirements of this chapter would
involve practical difficulties.

is( ) isnot(X) metbecause:

Traci Lauricella moved to recommend denial of the variance request for reduction of
landscaping/tree islands, with Howard Males second.




ROLL CALL VOTE:
Novacek Yes

Lauricella Yes

Rogers Yes
Males Yes
Agema Absent

MOTION: CARRIED

Traci Lauricella moved to recommend approval of variance to not install sidewalks along the
perimeter of the approved site plan excluding the southernmost peninsula, with Howard Males
second.

ROLL CALL VOTE:
Novacek Yes

Lauricella Yes

Rogers Yes
Males Yes
Agema Absent

MOTION: CARRIED

CASE NUMBER ZBA 2025-02-01

The Zoning Board of Appeals will now consider the request of Tyler Cravens regarding the
following property described as part of property tax no. 11-13-0001-0016-00-5 located at 10309
US 12, New Buffalo, Ml 49117.

The applicant is requesting a variance to construct parking in excess of 130% of the zoning
standard to allow 4 extra spaces for a total of 45 parking spaces

Condition 1. There are special conditions or circumstances peculiar to the property in
question, which causes practical difficulty to the applicant and are not generally
applicable to other properties in the same zoning district.

is (X) isnot( ) metbecause:




Condition 2: Literal interpretation of the provisions of this Ordinance would deprive the
applicant of rights commonly enjoyed by the owners of other properties in the same
district.

1Is{X) isnot( ) metbecause:

Condition 3: The special conditions or circumstances did not result from the actions of
the applicant or applicant’s predecessors in interest.

is (X) isnot( ) metbecause:

Condition 4. Granting the variance will not confer on the applicant any special privilege
denied by this Ordinance to other lands, structures or buildings in the same district.

is (X) isnot( ) metbecause: _condition of SLU Approval

Condition 5: The variance shall be no greater than reasonably necessary.

is(X) isnot( ) metbecause:

Condition 6: Nonconforming use of neighboring lands, structures or buildings shail not
be grounds for a variance, except that front yard setback requirements may be reduced
to conform generally with other buildings on the same side of the block.

is( )isnot( )} metbecause: _ N/A

Condition 7. Increased financial return shall not by itself be grounds for a variance.

is (X) isnot( ) metbecause: __ safety issue

Condition 8. The variance will not be significantly detrimental to adjacent property, the
surrounding neighborhood, public health, safety and weifare or the intent and purpose
of this Ordinance.

is (X) isnot( ) metbecause:

Condition 9: The condition or situation of the specific piece of property for which the
variance is sought is not so general or recurrent a nature as to make reasonably
practical the formulation of a general regulation for such conditions or situations.
Unique circumstances include: exceptional narrowness, shallowness or shape of a
specific property on the effective date of this chapter, or by reason of exceptional
topographic conditions or other extraordinary situation on the land, building or structure
or by reason of the use or development of the property immediately adjoining the
property in question, the literal enforcement of the requirements of this chapter would
involve practical difficulties.




is(X) isnot( ) metbecause:

Traci Lauricella moved to recommend approval as submitted, with Sue Roger second.

ROLL CALL VOTE:
Novacek Yes

Lauricella Yes

Rogers Yes
Males Yes
Agema Absent

MOTION: CARRIED

APPROVE MINUTES

Howard Males moved, to approve the minutes from the January14, 2025 Regular Meeting, with
Sue Rogers second

Motion: CARRIED
ADJOURNMENT
Traci Lauricella moved to adjourn at 11:40am, with Sue Rogers second

Motion: CARRIED

Respectfuily submitted,

Estelle Brinkman
Acting Secretary
Zoning Board of Appeals




